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The following types of transactions qualify as “mergers” under 
the Competition Act and may be subject to merger control:
■	 mergers	 or	 amalgamations	 of	 two	 or	 more	 competitors	

previously independently active in the market;
■	 transactions	 where	 an	 undertaking	 or	 undertakings	 or	

persons who are not entrepreneurs but who control at 
least one competitor acquire the option/possibility to 
control directly or indirectly another competitor or part 
thereof either by the acquisition of its shares or ownership 
interest or enterprise (i.e. business assets) or on the basis 
of an agreement or in another manner, which enables the 
acquirer to determine and influence the business (compet-
itive) activities of the controlled competitor; and

■	 transactions	where	a	joint	control	by	more	competitors	is	
created over an entity, which performs, in the long term, 
all functions as an autonomous economic entity (concen-
trative joint venture).

The crucial factor is the change in control; hence, relation-
ships within one group of companies (e.g. an intra-group merger 
of subsidiaries into a parent company) are not caught by the 
Competition Act.

The Competition Act defines “control” as the possibility to 
exercise decisive influence on a competitor or part thereof, in 
particular based on:
■	 the	ownership	title	or	the	right	to	use	an	enterprise	of	the	

controlled competitor or part thereof; and/or
■	 rights	or	other	 legal	 facts	 that	provide	decisive	 influence	

on the composition, voting and decision-making of bodies 
of the controlled competitor.

2.2 Can the acquisition of a minority shareholding 
amount to a “merger”?

Minority and other interests that do not result in or allow 
for change of control over the entity are not caught by the 
Competition Act.

2.3  Are joint ventures subject to merger control?

As mentioned in question 2.1, concentrative joint ventures are 
caught by the Competition Act.  “Cooperative joint ventures” 
– the parties to which remain independent and the purpose of 
which is to coordinate their competitive conduct – are subjected 
to the scrutiny of the Office as restrictive agreements interfering 
with competition (cartel agreements).

1 Relevant Authorities and Legislation 

1.1  Who is/are the relevant merger authority(ies)?

The supervising, decision-making and enforcement authority is 
the Office for the Protection of Economic Competition (“the 
Office”).

The appellate body is the chairperson of the Office.  The 
chairperson is nominated by the Government and appointed 
by the President of the Czech Republic for a period of six 
years.  The current chairperson of the Office is Mr. Petr Rafaj 
(appointed in 2015).

Appellate decisions of the chairperson of the Office are 
subject to review by a competent court, and such decisions may 
be further reviewed by the Supreme Administrative Court.

1.2  What is the merger legislation?

Act No. 143/2001 Coll. on Protection of Economic Competition 
(“the Competition Act”) is the primary legislation in the area 
of merger control.  Decree No. 294/2016 Coll. (“the Decree”) 
contains the notification form for merger clearance and a list of 
documents to be presented to the Office for merger clearance.

1.3  Is there any other relevant legislation for foreign 
mergers?

Mergers within the EU with a “Community dimension” are not 
subject to the Competition Act and the Office and are regu-
lated by Council Regulation (EC) No. 139/2004 on the control 
of concentration between competitors (“the Regulation”) and 
the European Commission (“the Commission”).

1.4  Is there any other relevant legislation for mergers 
in particular sectors?

There is no sector-specific legislation applicable in the Czech 
Republic.

2 Transactions Caught by Merger Control 
Legislation

2.1  Which types of transaction are caught – in 
particular, what constitutes a “merger” and how is the 
concept of “control” defined?
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the Commission even if it lacks a Community dimension at the 
request of the competitors, provided that the merger is capable 
of being reviewed under the national competition laws of at least 
three Member States, none of which disagrees with the submis-
sion to the Commission.

A merger with a Community dimension may be reviewed by 
the Office at the request of the competitors, provided the merger 
may significantly affect competition in the market within the 
Czech Republic.

The Commission may also refer the merger for review by the 
Office if:
■	 a	 concentration	 threatens	 to	 significantly	 affect	 compe-

tition in the market within the Czech Republic, which 
possesses all of the characteristics of a distinct market; or

■	 a	 concentration	 affects	 competition	 in	 a	 market	 within	
the Czech Republic, which possesses all of the character-
istics of a distinct market and which does not constitute a 
substantial part of the common market.

The Czech Republic may request the Commission to examine 
any merger that does not have a Community dimension but 
affects trade between the Member States and threatens to signif-
icantly affect competition in the Czech Republic.

2.8 Where a merger takes place in stages, what 
principles are applied in order to identify whether the 
various stages constitute a single transaction or a series 
of transactions?

Two or more mergers which are mutually conditional and 
related in terms of facts, time and subjects are considered as one 
sole merger.  Furthermore, two or more mergers between the 
same competitors which took place in the course of two years 
are jointly considered as one sole merger.

3 Notification and its Impact on the 
Transaction Timetable

3.1  Where the jurisdictional thresholds are met, is 
notification compulsory and is there a deadline for 
notification?

All mergers falling within the thresholds set by the Competition 
Act are subject to the approval of the Office.  There are no excep-
tions to this rule.  Certain types of mergers can be approved via 
a simplified procedure (please see question 3.9 for details).

There is no specific deadline for the filing.  The transaction 
must be filed and the clearance obtained before the merger is 
implemented (please see question 3.7 for details).

3.2 Please describe any exceptions where, even though 
the jurisdictional thresholds are met, clearance is not 
required.

If the Commission has competence pursuant to the Regulation, 
the national legislation does not apply and local merger clear-
ance is not necessary (please see question 1.3).

3.3 Where a merger technically requires notification 
and clearance, what are the risks of not filing? Are there 
any formal sanctions?

In the case of breach of the obligation to file, the parties face 
severe fines of up to 10 million CZK (approximately 370 EUR 

2.4  What are the jurisdictional thresholds for 
application of merger control?

A merger of competitors is subject to the approval of the Office, 
if:
■	 it	involves	competitors,	the	aggregate	net	turnover	of	which	

for the last completed accounting period within the market 
of the Czech Republic exceeds 1.5 billion CZK (approxi-
mately 55.5 million EUR or 61.4 million USD; all conver-
sions herein are based on 2016 ECB bilateral exchange 
rates) and the aggregate net turnover of each of at least two 
of the merging entities for the last completed accounting 
period within the market of the Czech Republic exceeds 
250 million CZK (approximately 9.2 million EUR or 10.2 
million USD); or

■	 if	the	aggregate	net	turnover	of:
■	 at	 least	 one	 entity	 being	 a	 party	 to	 the	 merger	 or	

amalgamation; 
■	 an	enterprise	or	its	part	being	acquired;
■	 a	competitor,	over	which	the	control	is	being	acquired;	

or
■	 at	least	one	of	the	competitors	creating	a	concentrative	

joint venture,
for the last completed accounting period within the market 
of the Czech Republic exceeds 1.5 billion CZK and (cumula-
tively) the aggregate worldwide net turnover of the other of 
the merging entities for the last completed accounting period 
exceeds 1.5 billion CZK.

Aggregate net turnover comprises the net turnovers of 
(cumulatively):
■	 all	merging	competitors;	
■	 all	persons	that	will	control	the	merging	competitors	after	

completion of the transaction and of all persons controlled 
by the merging competitors; 

■	 all	persons	controlled	by	the	same	person	that	will	control	
the merging competitors after completion of the transac-
tion; and

■	 all	 persons	 jointly	 controlled	 by	 two	 or	 more	 persons	
referred to in the previous items.

The fact that the parties do not operate in the same rele-
vant market in the Czech Republic, or their market share is low, 
means a simplified merger clearance procedure can be employed 
(please see question 3.9 for details).

2.5  Does merger control apply in the absence of a 
substantive overlap?

The absence of a substantive overlap may allow for a simplified 
procedure (please see question 3.9 for details).

2.6  In what circumstances is it likely that transactions 
between parties outside your jurisdiction (“foreign-to-
foreign” transactions) would be caught by your merger 
control legislation?

Foreign-to-foreign mergers have to be notified, provided that 
the competitors realise turnovers exceeding the thresholds 
determined by the Competition Act in the Czech Republic.

2.7  Please describe any mechanisms whereby the 
operation of the jurisdictional thresholds may be 
overridden by other provisions.

Under the Regulation, a merger subject to the competence of 
the Office pursuant to the Competition Act may be reviewed by 
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If the Office fails to decide on a filed petition within the above 
time limits, the merger is deemed to be approved.  These dead-
lines are suspended from the day on which the Office requests 
the competitors, in writing, to supply further facts necessary 
for issuing a decision or to supply evidence of such facts, until 
the day such requests are met.  Furthermore, the deadlines are 
extended by 15 days if the competitors submit a proposal of 
remedies (please see question 5.2 for details). 

For deadlines in appellate proceedings, please see questions 
5.9 and 5.10.  

3.7 Is there any prohibition on completing the 
transaction before clearance is received or any 
compulsory waiting period has ended? What are the 
risks in completing before clearance is received?

Before the effective date of the Office’s decision, the merger 
may not be “implemented”, i.e. the competitors concerned may 
not determine or influence the controlled entity’s competitive 
conduct; in particular, by exercising the voting rights attached 
to the shares (interests) held by them or on the basis of control 
acquired otherwise.  This means that until the Office renders 
its decision, the competitors concerned may not take any steps 
to implement the merger.  However, the Office may grant an 
exception.  Such leave is granted by the Office at its discretion at 
the request of the competitors. 

Should the Office find out that the merging entities did imple-
ment the merger prior to the Office’s clearance, it may impose 
a fine of up to 10 million CZK or up to 10 per cent of the net 
turnover of the relevant competitor for the completed preceding 
year.  These fines are in practice imposed (a 5.4 million CZK fine 
was imposed in 2016).  The fines may be imposed repeatedly.

In case the Office determines that there are no risks to the 
market resulting from the merger, it clears the merger and sanc-
tions the fact the competitors had implemented the merger prior 
to the clearance.  If the decision is negative (i.e. the merger is not 
permitted) and the Office finds out that the merger had been 
implemented, it shall prohibit the merger and also decide on the 
measures necessary to re-establish effective competition in the 
relevant market, including possibly ordering parties to de-merge 
and impose a fine.  For details on such measures, please see 
question 3.3. 

The prohibition to implement the merger does not apply to 
public bids to assume equity shares or on the basis of a sequence 
of operations with shares and securities accepted for trading in 
the European regulated market, due to which control shall be 
acquired by various entities, provided the application for the 
initiation for the proceedings was filed immediately and the 
voting rights are not exercised.

The Office may also allow full or partial implementation of 
the merger prior to clearance.  Such exemption may be granted 
based on an application of the competitors where there is a 
threat of sustaining considerable damage or any other signifi-
cant detriment to the competitors concerned or third parties.   

3.8 Where notification is required, is there a prescribed 
format?

The obligatory notification form (full and simplified) for merger 
clearance and a list of documents to be presented to the Office 
are stated in the Decree. 

The application must specify the grounds thereof, must be 
accompanied by documents evidencing that there are no threats 
of distortion of competition and contain the information and 

or 410 USD) or up to 10 per cent of their pertinent turnover 
achieved in the preceding accounting year (e.g. a 7.5 million 
CZK fine was imposed in 2015; the Office indicated that it will 
start imposing higher fines of three to 10 per cent of the value of 
the sales, two per cent in case of subsequent clearance).

In addition, the Office may decide on measures necessary for 
the restoration of effective competition in the relevant market.  
The Office may, in particular, impose upon competitors the 
duty to “de-merge”, and, as the case may be, implement other 
adequate measures that are necessary to restore effective compe-
tition in the relevant market.

3.4 Is it possible to carve out local completion of a 
merger to avoid delaying global completion?

A merger may not be implemented prior to final clearance by 
the Office (please see question 3.7 for details).  The Office is 
only concerned with mergers which have or may have an impact 
on competition on the territory of the Czech Republic.  Hence, 
“carving out” the local completion is possible, provided that the 
structure of the transaction allows for prior completion in other 
countries without affecting competition in the market in the 
Czech Republic.

3.5 At what stage in the transaction timetable can the 
notification be filed?

The notification can be filed at any stage of the transaction prior 
to the implementation of the merger (please see question 3.7 for 
details). 

However, only filing a complete notification can result in 
the initiation of the proceedings, and the notification should 
contain details of the transaction and at least a sufficiently 
specific draft of the agreement (or other deed) to be concluded 
as the title for the merger; notification is, in practice, filed only 
after all of the details of the transaction are negotiated and final-
ised by the parties.

3.6 What is the timeframe for scrutiny of the merger by 
the merger authority? What are the main stages in the 
regulatory process? Can the timeframe be suspended by 
the authority?

Proceedings before the Office are initiated upon submission of a 
complete filing together with a petition for the Office’s consent 
to the merger.  In the case of the Office receiving an incomplete 
filing, the proceedings are not initiated.  In such case, the Office 
can, based on the available documents, issue a written statement 
on whether or not the merger is subject to its approval and what 
needs to be supplemented for the Office to be able to initiate the 
proceedings and issue a decision.

As a rule, the Office renders its decision within 30 days of 
receipt of a complete filing.  Within this time limit, the Office 
either decides that the merger in question is not subject to its 
consent or consents to the merger, provided that the merger 
does not substantially interfere with competition.  For a simpli-
fied procedure, the time limit is 20 days.

If the Office finds serious concerns that competition might 
be substantially reduced as a result of the merger, the Office may 
continue the proceedings even after the expiration of the said 
30-day time limit (or 20 days, as the case may be).  In this event, 
the Office is obligated to notify the competitors of extending the 
proceedings within 30 days or receiving a completed filing.  In 
any case, a decision must be rendered no later than five months 
from the date of the opening of proceedings.
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3.12  What impact, if any, do rules governing a public 
offer for a listed business have on the merger control 
clearance process in such cases?

No special rules apply to public takeover bids, except that 
the competitors may implement the merger before clearance, 
provided the application for initiation of the proceedings is filed 
immediately and provided the voting rights attached to such 
takeover are not exercised.  

3.13 Will the notification be published?

The Office immediately publishes the announcement of initi-
ation of the proceedings in the commercial bulletin and on its 
website.  The announcement contains only basic data relating to 
the notification.

In the course of the proceedings, inspection of a file is 
possible (please see question 4.6 for details).

At the end of the proceedings, the decision of the Office is 
published in the Collection of Decisions of the Office and on 
the Office’s official website.  It is the practice of the Office that 
prior to publication of its final decision it requests the merging 
parties to determine which information and data disclosed by 
them are considered as business secrets and thus may not be 
published.

4 Substantive Assessment of the Merger 
and Outcome of the Process

4.1 What is the substantive test against which a 
merger will be assessed?

The Office is obligated to particularly bear in mind the necessity 
to maintain efficient competition.  In the light of this fact, the 
Office assesses all aspects of the pertinent merger and the struc-
ture of all the markets affected by the merger, the market share of 
the merging entities, their economic and financial strength, legal 
and other obstacles preventing other competitors from entering 
the market affected by the merger, the possibility for other enti-
ties to act as suppliers or customers of the merging entities, 
the development of the supply and the demand in the affected 
markets, as well as the needs and interests of the consumers and 
research and development, the results of which are for the benefit 
of the consumers and do not prevent efficient competition.

The Office shall not permit a merger if it would result in a 
material interference with competition in the relevant market. 

On the other hand, if the joint share of the merging entities 
in the relevant market does not exceed 25 per cent, their merger 
shall be deemed as a merger that does not result in a material 
interference with competition, unless the contrary is proven 
during the evaluation of the merger.

The Office may make the approval of a merger conditional upon 
fulfilment of commitments (remedies) proposed to the Office by 
the merging entities (please see questions 5.2 to 5.7 for details).

4.2 To what extent are efficiency considerations taken 
into account?

The ultimate purpose of merger control is to protect competi-
tion; hence, all potential factors (including factors with a posi-
tive impact) must be balanced in order for the Office to grant 
clearance.  In this respect, efficiency considerations are taken 
into account to the same extent as all of the other factors.

data required by the Decree.  The application must be accompa-
nied, inter alia, by: copies of extracts from the relevant company 
and commercial registers for the competitors, regarding the 
merging entities; annual reports of the competitors for the last 
completed accounting period; audited or consolidated annual 
financial statements for the last completed accounting period of 
the competitors (if applicable); the relevant agreement or other 
deed or a draft thereof, pursuant to which the merger is to be 
performed; detailed calculations of the turnover thresholds; and 
other documentation. 

The notification must be filled in completely.  The notifica-
tion form anticipates, inter alia, a sufficiently detailed descrip-
tion of the actions constituting the merger, with respect to the 
legal, economic and financial structure of the merger, received 
state aid, information on the company groups of the compet-
itors, turnovers of all members of the groups of the merging 
entities achieved in the Czech Republic and worldwide during 
the last completed accounting period, very detailed information 
on the relevant markets, research and development information, 
expected consequences of the merger, benefits of the merger 
and, if need be, an offer of commitments. 

All documents and information presented to the Office must 
be true and complete.  All documents should be in the Czech 
language or with a verified translation.  All figures should be 
stated in the Czech currency (CZK).  The documents presented 
to the Office should be originals or verified copies, properly 
legalised if issued in a foreign country.

3.9 Is there a short form or accelerated procedure for 
any types of mergers? Are there any informal ways in 
which the clearance timetable can be speeded up?

A simplified procedure can be employed by the Office upon 
request of the parties to the proceedings if:
■	 the	merging	entities	 are	not	 active	 in	 the	 same	market	or	

their joint market share in the relevant market is less than 15 
per cent in the case of a horizontal concentration, or is less 
than 25 per cent in the case of a vertical concentration; or 

■	 if	one	competitor	is	acquiring	full	control	over	an	entity	it	
previously controlled jointly.

In the simplified procedure, a simplified notification form 
applies and the deadline is reduced to 20 days in which the 
Office either issues a decision or calls on the competitors to file 
a full notification (in the absence of any action by the deadline 
the merger is deemed approved). 

The competitors may speed up the process by filing a complete 
notification file.  In case of large mergers, initiation of pre-no-
tification discussions and engaging an experienced advisor may 
be effective and practical to speed up the process as well.

3.10 Who is responsible for making the notification? 

In the event that the transaction occurs by merger, amalga-
mation or sale of an enterprise (or a part thereof) or establish-
ment of a joint venture, a petition for the Office’s consent to the 
merger is filed jointly by all of the entities involved in the case of 
amalgamation and by the acquirer in the case of sale of an enter-
prise and establishment of a joint venture.  In the event that a 
merger occurs as a result of otherwise acquiring control over a 
competitor, the respective acquirer files the petition.

3.11 Are there any fees in relation to merger control?

Filing a petition is subject to the payment of an administrative 
fee of 100,000 CZK (approximately 9,700 EUR or 41,000 USD).
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5 The End of the Process: Remedies, 
Appeals and Enforcement

5.1 How does the regulatory process end?

The regulatory process ends with one of the following decisions 
of the Office:
■	 That	the	merger	is	not	subject	to	approval	by	the	Office.
■	 Approval	of	the	merger	with	or	without	remedies.
■	 The	merger	is	not	approved.
■	 The	 termination	 of	 the	 proceedings	 after	 the	 merger	 is	

referred to the Commission and the Commission decides 
to conduct the proceedings by itself.

When the deadline by which the Office has to issue a decision 
has passed, the merger is deemed approved.

Issued decisions are published (please see question 3.13 for 
details).

5.2 Where competition problems are identified, is it 
possible to negotiate “remedies” which are acceptable to 
the parties?

The Office may approve the merger with commitments (reme-
dies) proposed by the merging competitors. 

The Competition Act is not specific as to the nature of such 
remedies.  Remedies may be of a structural, behavioural or 
quasi-structural nature.  The conditions imposed by the Office 
may include requirements for the competitors to: divest, modify 
or terminate agreements which might interfere with competi-
tion or be detrimental to consumers; refrain from increasing 
prices; and inform all consumers of any intention to restructure 
production, etc.

5.3 To what extent have remedies been imposed in 
foreign-to-foreign mergers?

The Office does not differentiate between foreign-to-foreign 
and domestic concentrations of undertakings.

5.4 At what stage in the process can the negotiation of 
remedies be commenced? Please describe any relevant 
procedural steps and deadlines.

Proposals of the remedies may be submitted to the Office 
before commencement or in the course of the proceedings.  In 
proceedings on breach of the Competition Act, the deadline is 
15 days from the day when the last of the parties to the proceed-
ings received the statement of objections from the Office.

The Office may also impose conditions and obligations neces-
sary for securing the fulfilment of the remedies.

5.5 If a divestment remedy is required, does the merger 
authority have a standard approach to the terms and 
conditions to be applied to the divestment?

The Competition Act does not stipulate any conditions to a 
divestment or to any other remedy.  The essential and sole condi-
tion is that, by a divestment or any other remedy, competition 
in the Czech Republic ceases to be distorted or to be threatened 
by distortion.  Each case is evaluated and decided on an indi-
vidual basis. 

The remedies are imposed following a proposal of the merging 
competitors discussed and agreed as sufficient with the Office.

For example, the Office concluded that it may only be 
applied in cases where the merger will cause serious distortion 
to competition; however, all other alternative solutions (such as 
bankruptcy of the failing firm) would have an equally or more 
harmful effect on competition.  

4.3 Are non-competition issues taken into account in 
assessing the merger?

The Office primarily takes into account criteria and factors with 
a direct link to the protection of competition and the market.  No 
special rules apply to any industry sector or particular producer.   

4.4 What is the scope for the involvement of third 
parties (or complainants) in the regulatory scrutiny 
process?

Third parties, including customers and competitors of the 
merging entities, have the opportunity to raise objections to a 
contemplated merger upon publication of the notification.  As 
third parties, they are only entitled to submit information to the 
Office.  However, they are not parties to the proceedings and do 
not have the right to appeal against or otherwise challenge the 
decisions of the Office.

4.5 What information gathering powers (and sanctions) 
does the merger authority enjoy in relation to the 
scrutiny of a merger?

Upon the Office’s written request, every entity is obligated to 
provide its business records which could be of importance for the 
purpose of clarification of the subject of the proceedings.  The 
provided business records must be complete, correct and true. 

Under certain circumstances, the Office is also entitled 
to carry out an investigation at the business premises of the 
merging competitors, inspect and copy records, place seals, 
request cooperation and explanations. 

Failure to comply may result in fines which may be imposed 
repeatedly of up to 1 million CZK or 10 per cent of the turnover 
for the last completed accounting period.

4.6 During the regulatory process, what provision 
is there for the protection of commercially sensitive 
information?

As stated in question 3.13, the Office publishes all merger 
approval applications and decisions. 

As stated in question 4.5, the Office is entitled to request infor-
mation from the merging entities as well as from third parties.  
All persons are requested to identify confidential information 
and business secrets that should not be disclosed to third parties.

It is not possible to withhold information or documents from 
the Office on the grounds of confidentiality concerns, as confi-
dentiality is deemed sufficiently secured by the statutory obliga-
tion of the office and all of its employees to protect confiden-
tial information.  

The Office may permit parties to the proceedings and other 
persons having legitimate reasons to inspect the relevant file.  
However, the Office must ensure that no business secrets are 
disclosed.  All employees of the Office are bound by the duty of 
confidentiality.

The Office may share confidential information within the 
European Competition Network.
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6 Miscellaneous

6.1 To what extent does the merger authority in your 
jurisdiction liaise with those in other jurisdictions?

The primary concern and the ultimate aim of the Office is always 
the protection of competition in the Czech market in which the 
Office remains the most competent authority for analysis and 
decision-making. 

The Office is a member of the International Competition 
Network and participates in conferences organised by the 
OECD.  The cooperation is mainly aimed at exchanging expe-
rience and the development of protection of competition on a 
general level. 

As the Czech Republic is a member of the EU, the Office 
closely cooperates with the Commission and other national 
competition authorities within the European Competition 
Network, mainly in cases where the effects of the behaviour of 
the competitors are not confined to the Czech Republic.  The 
Commission and the Office exchange documents and informa-
tion (including confidential information) and consult on EU law 
issues.  The Office carries out investigations and provides other 
assistance at the request of the Commission, and at its discretion 
also at the request of another Member State.  The Office sends 
its draft decisions to the Commission 30 days prior to issuance.

6.2  What is the recent enforcement record of the 
merger control regime in your jurisdiction?

In 2018, the Office commenced 57 proceedings on mergers and 
issued 55 decisions, 15 of which were standard proceedings and 
40 simplified proceedings.  All of the decisions were approvals, 
in one case the Office and the merging parties agreed on struc-
tural commitments. 

No fines were imposed in 2018.
The recent trend is in favour of approving mergers.

6.3  Are there any proposals for reform of the merger 
control regime in your jurisdiction?

There are currently no amendments in the legislative process.

6.4 Please identify the date as at which your answers 
are up to date.

The answers are up to date as of October 31, 2019.

7 Is Merger Control Fit for Digital Services 
and Products?

7.1 Is there or has there been debate in your 
jurisdiction on the suitability of current merger control 
tools to address digital mergers?

The ongoing debate on competition protection in the digital 
market in the Czech Republic in the past few years revolves 
around concerns that some significant digital mergers may avoid 
the clearance procedure.  The contemplated change is to include 
a total transaction value as additional notification criteria.  
While the state authorities support the change, legal experts 

5.6 Can the parties complete the merger before the 
remedies have been complied with?

The Office usually sets a deadline for the fulfilment of the reme-
dies in its decision.

5.7 How are any negotiated remedies enforced?

If the remedy is not fulfilled, the Office may cancel the decision 
on approval of the merger. 

The Office is also entitled to enforce fulfilment of the reme-
dies by imposing fines of up to 10 million CZK or up to 10 per 
cent of their turnover for the preceding accounting year.

5.8 Will a clearance decision cover ancillary 
restrictions?

If the arrangement forming a part of the transaction can be 
considered as directly related to and necessary for the imple-
mentation of the merger, they are covered by the clearance deci-
sion of the Office.  Such arrangements are considered ancillary 
restraints.

5.9  Can a decision on merger clearance be appealed?

The addressee of the decision is entitled to appeal against the 
decision.  The appellate body is the chairperson of the Office. 

The appeal has a suspensive effect; the decision of the Office 
does not come into force.  The chairperson should issue an 
appellate decision without undue delay, within 30 days at the 
latest.  This deadline may be prolonged depending on the indi-
vidual circumstances of the case.

An appellate decision of the Office is subject to judicial review 
by the competent court.  This judicial decision may be further 
appealed by filing a cassation complaint with the Supreme 
Administrative Court.

5.10  What is the time limit for any appeal?

The addressee of the decision may appeal within 15 days from 
the date of delivery of the decision.

The deadline to file a lawsuit against the appellate decision is 
two months from the delivery of the decision.  The deadline for 
filing a cassation complaint is two weeks from the delivery of 
the decision of the court.

5.11 Is there a time limit for enforcement of merger 
control legislation?

The general limitation period under the Competition Act is 10 
years; if the running of the period is interrupted, the general 
overall limitation period is 14 years. 

A limitation period for the cancellation of the decision of 
the Office on approval of the merger is one year from learning 
about the facts which could lead to cancellation, and, overall, 
five years from the occurrence of such facts.
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7.3 Have there been any cases that have highlighted 
the difficulties of dealing with digital mergers, and how 
have these been handled?

Several mergers of companies which conduct part of their busi-
ness online took place in the Czech Republic in the past years, 
however, no purely digital merger has occurred yet.  The Office 
for the Protection of Competition did not express any difficul-
ties with the review of such mergers.  The concerns concen-
trate on mergers which were never subjected to the clearance 
procedure.

from the private sector oppose and criticise it as discriminatory 
and superfluous.  The experts believe that the current legisla-
tion is sufficiently broad and general and it is the task of the 
state authorities to adjust application and interpretation thereof 
to the constant development of the market, rather than under-
mine legal certainty by legislative amendments.  

7.2 Have there been any changes to law, process or 
guidance in relation to digital mergers (or are any such 
changes being proposed or considered)?

Works on amendment have not commenced yet. 
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